IS CORRUPTION A MORAL OR LEGAL ISSUE?
Corruption is a pervasive problem in both the developed and developing world. In recent years, the problem has gained much interest due primarily to a series of high level corruption cases in industrialised countries, an increasing awareness of the cost of corruption throughout the world and the practical and economic changes many countries are undergoing. In Africa however, corruption is a development issue because it takes away the capacity for development, democracy, education, prosperity, public health and justice - what many would consider the pillars of social well-being.

Transparency International’s 2010 Corruption Perceptions Index identified Africa as the most corrupt region in the world. Sub-Saharan Africa is also one of the most under-developed regions on earth. While governments commit large sums to addressing the excessive amount of problems hindering development on the continent, corruption remains a major obstacle to achieving much needed progress. It is therefore imperative that anti-corruption measures form part of Africa’s development agenda to ensure future growth and prosperity in the region. Corruption is a complex issue with a vast array of determinants and effects that are often context and country specific. This essay will prove that corruption is a legal issue and outline how it constrains development, with solutions to the problem also being briefly discussed.
We view corruption as the use of public office/policy with the intent to gain some advantage inconsistent with official duties, moreover, the rights of others and in doing so, trying to evade the prohibitions of the law; as the abuse of public office for personal or private gain. This includes things like bribery, fraud and the like (things that involve the soliciting or accepting of things of value in return for being influenced in the performance of their official duties).It may also arise through other, less obvious forms, which may involve collision between parties typically both from public and private sectors.

We see the law as an attempt (by the state) to set and apply a moral standard to society. The establishment of an overarching set of morals is particularly important because of the fact that there is cultural diversity in South Africa, which means that the views of people, regarding certain things, differ. It is a way of finding middle ground between these cultures so that the law (based on morals) reflects and encapsulates/is inclusive of them all. These are important, but lack a punitive component to them.

Although morals are essential to the functionalism of a society, we see corruption as a legal issue because we believe that a legal framework prohibiting such an action needs to be established before punitive measures can be taken against corrupt officials in order to reduce corruption. Also, we think that the law is a more viable way of dealing with the problem because it is not as easily influenced / it can’t necessarily be changed to suit a specific situation (as with morals). It is because of the law that we are able to hold corrupt officials accountable for their actions.
We think that the most pervasive types of corruption are when politicians spend taxpayers’ money on luxuries and when corruption is systemic, that is when it is integrated into and allowed to permeate the economic, political and social systems; in such a way that it is sustained. This hurts the fabric of our society, it disrupts political progressivism and economic growth and becomes difficult to eradicate because the system is DOMINATED by corrupt officials. We consider them both crimes against development and it is for this reason that we propose our model:
Because we see that corruption is endemic in most African societies but is worst in countries where institutions such as the legislature and judiciary are weak; the rule of law is not strictly enforced; political patronage is the norm; the independence and professionalism of the public and private sectors have been eroded; and civil society lacks the means to hold perpetrators to account, we fear that they will be lead into turmoil and think that governments should adopt anti-corruption measures in all of their developmental strategies in order to eradicate such behaviour. These features may characterise many African nations, but the problem of corruption can nevertheless be addressed through the combined efforts of individuals in all spheres of society.
We think that the first step in solving the problem is for governments to implement the 2003 United Nations Convention against Corruption (UNCAC), ratified by 145 countries. The UNCAC, which came into force on 14 December 2005, became the first legally binding, global anti-corruption agreement representing a significant achievement in the fight against corruption. The convention takes a holistic approach and includes a comprehensive array of anti-corruption strategies ranging from good governance and structural reform to the participation of civil society. Its four pillars - prevention, criminalisation, asset recovery and international co-operation serve to promote open, honest and efficient decision-making, fair competition and ethical procurement systems, supporting effective Government development strategies.
We also urge governments to be transparent and allow for greater public oversight of where and how their money is spent. Transparency can be improved by the regular publication of information on how governance and anti-corruption efforts are being implemented to achieve progress on the Millennium Development Goals. Transparency initiatives could also include national-level access to information laws, information campaigns on citizens' rights, and joining international initiatives to publish information on particular sectors, such as natural resource revenues.

Governments must include anti-corruption measures in their development strategies if progress is to be made in this field. However, government action will not be enough.  Key to fighting corruption is the inclusion of the private sector in the implementation of anti-corruption strategies. If the fight against corruption is to make any progress, the private sector cannot leave all the work to the government. Businesses must actively seek to eliminate corruption within their ranks, by keeping bribery out of the tendering and procurement processes and eliminating extortion.
Public opinion must support anti-corruption strategies to be a major force in creating an environment in which corruption is not accepted or condoned. Too often in the past, corruption has been seen as a fact of life with corruption cases rarely being reported. Mechanisms must be put in place for citizens to hold authorities to account on matters of corruption. Furthermore, knowledge will empower communities to become part of the solution to the problem rather than the victims of corruption. We believe that accountability on development progress can also be promoted through measures to increase the involvement of community members, including women and other vulnerable groups, in decision-making processes and monitoring government pledges and aid projects.
Corruption is a serious problem that weakens societies, ruins lives, and impedes development. As one of the world’s most corrupt regions, it is vital that Africa tackles the problem with increased vigour and it is until we can hold corrupt officials legally accountable for their actions that it will continue to reign.
#Team Excalibur
BIBLIOGRAPHY

Search Engine:  Google

Websites:  http: //siteresources.worldbank.org

                      http: //thelawdictionary.org

                      http: //consultancyafricaintelligence.org

                      en.wikipedia.org/wiki/Political_corruption

Books:   Legal Corruption by Daniel Kaufmann, Pedro Vicente                         [image: image1]
